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l ‘ BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO.1225 OF 2024

IN THE MATTER OF :-

AMIT KUMAR o APPLICANT
VERSUS

UNION OF INDIA & ORS. «..RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NQ.10 TO 12 TO
THE APPLICATION FILED BY APPLICANT UNDER
SECTION 18 R/W SECTION 14, 15 AND 16 OF THE
NATIONAL GREEN TRIBUNAL ACT, 2010.

MOST RESPECTFULLY SHOWETH:
PRELIMINARY OBEJCTION:

1. That it 1s most respectfully submitted that the Respondent No.
10, Respondent No. 11 and Respondent No. 12 (for the sake of
brevity hereinafter, jointly, referred to as “Answering

Respondents”) are the law-abiding citizens of India and falsely

dragged in to the present litigation.

2. That the above captioned Application is not maintainable either
in law or on facts. It has been filed malafidely and with ulterior
motive. Accordingly, Application merits dismissal in toto.

3. That it would be appropriate to mention relevant extract of the
Section 14, Section 15 and Section 18 of the National Green
Tribunal Act, 2010 for the kind reference of the present

Hon’ble Tribunal:

) C o
Satyapal bm.‘ ha‘.';,m, an
!‘téo's:ary'j!'ﬂﬁ\/@tate

Dhshrict Shainn
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-L “...Section 14 - Tribunal to settle disputes
(1) The Tribunal shall have the jurisdiction over all civil
cases where a substantial question relating to environment
(including enforcement of any legal right relating to
environment), is involved and such question arises out of the
implementation of the enactments specified in Schedule I.
(2) The Tribunal shall hear the disputes arising from the
questions referred to in sub-section (1) and settle such
disputes and pass order thereon.
(3) No application for adjudication of dispute under this
section shall be entertained by the Tribunal unless it is made
within a period of six months from the date on which the
cause of action for such dispute first arose:
Provided that the Tribunal may, if it is satisfied that the
applicant was prevented by sufficient cause from filing the
application within the said period, allow it to be filed within

a further period not exceeding sixty days...”

“..Section 15 - Relief, compensation and restitution

(1) The Tribunal may, by an order, provide,--
(a) relief and compensation to the victims of pollution
and other environmental damage arising under the
enactments specified in the Schedule 1 (including
accident occurring while handling any hazardous
substance),
(b) for restitution oflvroperty damaged;
(c) for restitution of the environment for such area or

areas, as the Tribunal may think fit.

Satyapal SiGY 4!
Motary/Advocate
Disirict Shamii
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contain such particulars, and, be accompanied by such
documents and such fees as may be prescribed.
(2) Without prejudice to the provisions contained in section
16, an application for grant of relief or compensation or
settlement of dispute may be made to the Tribunal by--
(a) the person, who has sustained the injury; or
(b) the owner of the property to which .the damage has
been caused, or
(c) where death has resulted from the environmental
damage, by all or any of the legal representatives of the
deceased; or
(d) any agent duly authorised by such person or owner of
such property or all or any of the legal representatives of
the deceased, as the case may be; or
(e) any person aggrieved, including any representative
body or organisation, or
(f) the Central Government or a State Government or a

Union territory Administration or the Central Pollution

Control Board or a State Pollution Control Board or a
-Pollution Control Committee or a local authority, or any
environmental authority constituted or established under
the Environment (Protection) Act, 1986(29 of 1986) or
any other law for the time being in force:
Provided that where all the legal representatives of the
deceased have not joined in any such application for
compensation or relief or settlement of dispule, the
application shall be made on behalf of, or, for the benefit of

all the legal representatives of the deceased and the legal

Satyapal ‘.S'r:\
7 ‘\NDt&lr‘/,"’Ad’JD(ja}t .
Diskrict Shamli
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(2) The relief and compensation and restitution of property
and environment referred to in clauses (a), (b) and (c) of
sub-section (1) shall be in addition to the relief paid or
payable under the Public Liability Insurance Act, 1991(6 of
1991).

(3) No application for grant of any compensation or relief or
restitution of properfy or environment under this section

shall be entertained by the Tribunal unless it is made within

~a period of five years from the date on which the cause for

such compensation or relief first arose:

Provided that the Tribunal may, if it is satisfied that the

applicant was prevented by sufficient cause from filing the

- application within the said period, allow it to be filed within

a further period not exceeding sixty days.

(4) The Tribunal may, having regard to the damage to public
health, property and environmené divide the compensation
or relief payable under separate heads specified in Schedule
1l so as to provide compensation or relief to the claimants
and for restitution of the damaged property or environment,
as it may think fit.

(5) Every claimant of the compensation or relief under this
Act shall intimate to the Tribunal about the application filed
fo, or, as the case may be, compensation or relief received

from, any other court or authority...”

“...Section 18 - Application or appeal to Tribunal
(1) Each application under sections 14 and 15 or an appeal

under section 16 shall, be made to the Tribunal in such form,
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/
representatives who have not so joined shall be impleaded as
respondents to the application:

Provided further that the person, the owner, the legal
representative, agent, representative body or organisation
shall not be entitled to make an application for grant of
relief or compensation or settlement of dispute if such
person, the owner, the legal representative, agent,
representative body or organisation have preferred an
appeal under section 16.

(3) The application, or as the case may be, the appeal filed
before the Tribunal under this Act shall be dealt with by it as
expeditiously as possible and endeavor shall be made by it to
dispose of the application, or, as the case may be, the
appeal, finally within six months from the date of filing of the

application, or as the case may be, the appeal, after

providing the parties concerned an opportunity to be heard.

4. That it is most respectfully submitted that, in terms of the
National Green Tribunal Act, 2010 (heretnafter referred to as
the “Act” for the sake of brevity), the Applicant does not fall
under any of the categories specified under Section 18 of the
Act and, therefore, lacks the locus standi to file the present
Application. Consequently, the captioned Application is liable
to be dismissed on this ground alone.

5. That it is most respectfully.submitted that the abovecaptioned

application filed by the Applicant is barred by the limitation
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L
and hence liable to be dismissed on the basis of present ground
alone.
6. That it is most respectfully submitted that the Answering
Respondents are the co-owners of the property located at
Khasra No. 110, Village Bhatti Majra, District Shamli, Uttar
Pradesh (for the sake of brevity hereinafter referred as “said
property”) and let out the said property to the Respondent No.
13 on Rent for the storage purpose. It is also most respectfully
submitted that the Answering Respondents are merely owners
of the said property and not, directly or indirectly, involve into
the business activities from the site.

" \":"g . That it is most respectfully submitted that it is a trite law that

landlords are not liable for the actions pf their tenants unless it

can be proven that they had knowlegge of or contributed to the

wrongful acts. In the absence of such evidence, attributing
liability to the-land];cjli'd is unwarranted.

8, That it is the sole responsibility of Respondent No. 13 and its
~ management to conduct »ité iausiness operations in compliance

with applicable laws and statutory obligations. The Answering

Respondents, as landlords, have no role or control over the

activities conducted on the premises.

ATTEST
It 55-2008
Satyapal Si&HY Weshyap
Notery/Advorate
Distiict Shal
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9. That the Answering Respondents neither have any direct or
indirect involvement in the business activities or transactions of
Respondent No. 13 nor do they participate in any operational
decisions related to the said property.

10.That it is most respectfully submitted that the 'Polluter Pays'
principle, as recognized in environmental jurisprudence,
mandates that the entity responsible for pollution should bear
the costs associated with it. In this case, Respondent No. 13, as

the operator of the business, is the entity responsible for any

-
e

e g dm o~ alleged environmental violations. Holding the Answering
¥ N\ \\
. \

.y,'..‘v,"‘ 1 | . ! !
% Respondents liable would contravene this established principle.
VA
IETy 1ot
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:.?’hat the present Application lacks any-substantive material or

%~ evidence linking the Answering Respondents to the alleged
environmental harm. It appears to be an attempt to harass and
implicate innocent individuals without any basis.

12.That the Hon’ble Tribunal has consistently held that liability
must be established based on material evidence, and in the
absence of such evidence, the Answering Respondents cannot
be held responsible for the acts or omissions of a third party

merely because they own the property.

s ‘ g
Catyapal Sings Kasliya
n‘~Jctary;’Advoca_te
District Shambi
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| At the outset, Answering Respondents denying all the averments of

the captioned Application to the extent that they are contrary,

conjugal, misleading, inconsistent, false, frivolous, incorrect,

concocted, and misconceived. The content of the Preliminary

Objections is to be considered an integral part of the paragraph-

wise reply, and for the sake of brevity, it is not reiterated herein.

PRAYER:

In view of the aforementioned facts and circumstances, it is most

respectfully prayed that this Hon’ble Tribunal may be pleased to:

a) Dismiss the present Application against the Answering

’u\, Respondents with exemplary costs, as it is devoid of merit;
?:)Pass any further orders or directions as this Hon’ble Tribunal
¥ may deem fit and proper in the facts and circumstances of the

present case.

AND FOR THIS ACT OF KINDNESS, THE ANSWERING
RESPONDENTS AS IN DUTY BOUND SHALL EVER PRAY.

- RESPONDENT NO.10 TO 12

PLACE: Shemli SAMEER SRIVASTAVA
DATED : & |>{% ADVOCATE
OFF. AT: 0C-902, 9™ FLOOR,
GAUR CITY CENTER,
SECTOR-4, GREATER NOIDA WEST
M:+919999730492
EMAIL: ofﬁceofsamgersrivastava@gmail.com
KT £STED)
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BEFORE THE NATIONAL GREEN TRIBUNAL ,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.1225 OF 2024

IN THE MATTER OF :- |
AMIT KUMAR ...APPLICANT
VERSUS
UNION OF INDIA & ORS. ...RESPONDENTS

AFFIDAVIT %

I, Kalawati, W/o Mohkam, R/o Mggglora, Udpur, Shamli,
Uttar Pradesh 247773, aged about 84 years, do hereby
solemnly affirm and declare as under : - x"\m
1. That I am Respondent No.10 in captioﬁied matter and thus

: s
competent to swear the present affidavit. _ «3%

v e
/%m. <, That accompanying reply has been drafted by my counsel under
RV
C‘)b @é y instructions and the contents of the same has been read over
2(9g

4 fﬂkd explained to me and the same are true and correct to best of
& r»’, T . . .
\é‘é\ oo {5:; fny knowledge and belief and nothing material %ﬁ?@as been

frryn gt . . A fw
OV concealed therefrom, | @gﬁ; a0® ,, ;
|O 4 K w \n o
v | DEPONENT. ..
VERIFICATION:- SigriFiTe b Deponent
Verified at Shamli on February, 2025 that the contents

of above mentioned paras of affidavit are true and correct to

my knowledge. No part of it is false and nothing material

has been kept concealed therefrom. DT BN
DEPONENT

O L PRV TR [
CHOI P T Gl e ntnant

MNotaryfAdvocate
Diatrict Shamli

AR T IIT 7Y U¢ TR
WA A YT QTR
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[




Certificate No.

8 Certificate Issued Date

- & Account Reference
Unigue Doc. Reference
Purchased by
Description of Document
Property Description
Consideration Price (Rs.)
First Party

8 -Second Party

:  Stamp Duty Paid By
Stamp Duty Amount(Rs.)

Statatory Alers

o non pisaL I TAR I

Government of Uttar Pradesh "UP82802402298425X

e-Stanip

')/

IN-UP82802402298425X

. 05-Feb-2025 11:22 AM

:  NEWIMPACC (SV)/ up14833904/ UNN/ UP-SML
SUBIN-UPUP1483390462692272858139X
BHOPAL SINGH SON OF MOHKAM
Article 4 Affidavit
Not Applicable

BHOPAL SINGH SON OF MOHKAM

Not Applicable o
BHOPAL SINGH SCN OF MOHKAR |
20 o

(Twenty only) %

A
2

R
X

A

ap Mebile Aop of Slook He
i ;.

Please write 07 type Below this line At A A Ah AR A A AL 44 AN A 4SS A S S A S SRS S a s

.
O
3
mn
T
o
o
]
Z
&
o]
i
@

e
X
I
9

X BHOPAL SIHGH SON OF MOHI(AM BHOPAL SINGH SOM OF MOnKan

L SINGH SON UF MOM




o | 176
\5

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO.1225 OF 2024

IN THE MATTER OF :-

AMIT KUMAR ..APPLICANT
VERSUS
UNION OF INDIA & ORS. - ~..RESPONDENTS
AFFIDAVL-T”F.{‘: R

I, Bhopal Singh, S/o Mohkam, R/o Manglora, Udpur,
Shamli, Uttar Pradesh 247773, aged about 54 years, do hereby

/ :‘:g-p solemnly affirm and declare as under : - V?{\:..f_w
K}“ )( . AW M. That I am Respondent No.l11 in captioned ma&;c:_r and thus
\%‘,(’r\u““‘“\“?“ | competent to swear the present affidavit. ‘ﬁgﬁw
\\{\:}*";\ 'a < 2. That accompanying reply has been drafted by my counsel under
“"\Kz/o/ my instructions and the contents of the same has been read over

and explained to me and the same are true and correct to best of

concealed therefrom.
,-‘g.
o
VERIFICATION:- Signature of Deponent
Verified at Shamli on February, 2025 that the contents

of above mentioned paras of affidavit are true and correct to

my knowledge. No part of it is false and nothin ma%
LR Ty

gt V- A TAVIELIN
L PG

DEPONENT

C/‘M Yy
A\
3 mm'}{/z?j” # 1 et 3

EUSEHER U SR o
B oa ged @ e A g
LU IREHICIREA

- .
G Pl ]

Notary/Advocate
District Shamli
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO.1225 OF 2024

IN THE MATTER OF :-
AMIT KUMAR | «APPLICANT

VERSUS

UNION OF INDIA & ORS. .. ,+~RESPONDENTS
AFFIDAVIE;;‘?}*‘
I, Shripal, S/o Mohkam, R/o Mangfgra, Udpur, Shamli, Uttar

Pradesh 247773, aged about 48 years, do hereby solemnly

affirm and declare as under : - v_ﬁr-w;"‘:ﬁ»'ﬁ'ﬁ
e

1. That T am Respondent No.12 in captioned matter and thus

1:?-:: N

competent to swear the present affidavit. k@’)iﬂ
. That accompanying reply has been drafte?i by my counsel under
my instructions and the contents of the same has been read over
and explained to me and the same are true and correct to best of

my knowledge and belief and nothing material has been

concealed therefrom. -».g?{/w% CC
%3@ AN
4 P
A} DEPONENT
VERIFICATION: :C T
Signamrn o Baposant
Verified at Shamli on February, 2025 that the contents

of above mentioned paras of affidavit are true and correct to
my knowledge. No part of it is false and nothing material

has been kept concealed therefrom. S\o- 5

DEPONENT
ATTESTLY | Signature of Deponant

Notary/Advocate
District Shamlj

EREAG T DA O BT
Sk Pram (@i 8
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VAKALATNAMA
FreH, ND
: - UNALC, PR NapPAt &
INTHE COURT OF NATIONAL GREEN TRIB v
WOH)’Q‘ZF e OF 20 >
-y :
In  rer - SLLACEL + J{“MD\M ........................... Plaintiff ~ /Appellant /Petitioner/Complainant
& : VERSUS
. U nier, D%’ NO% a. cg . OM ................................. Defendam/Rcspondemf Accused KNOW
ALL whom _ thes prgsentspshal come that,
We..... ia»LUOM’J ......... Qvo P nch g h
.............................. thc above named....... )5 €5 7.0m.0. &
Sameer Srivastava,
Advocate

Em. No. UP/02754/2015
Office at:- OC-902, Gaur City Centre, Gaur Chowk, Sector-4, Greater Noida West, UP-2010009
Email:- gfficcofsamecrsrivastava@gmail.com
(herein after called the advocate/s) to be my/our Advocate in the above noted case authorize him: -

1. To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may be tried
or heard and also in the appellate Court including High Court subject to payment of fees separately for each Court by
mefus.

2. To sign, file, verify and present pleadings, appeals, cross-objcctions or petltlons for executions review revision,

withdrawal, compromise or other petitions or affidavits or other documents as t o Ty
the prosecution of the said case in all its stages subject to payment of fees for eac Co ? 2

NGT OF RELHI COURT FEE

3. To file and take back documents, to admit and/or deny the documents of oppo:

4. To withdraw or compromise the said case or submit to arbitration any c O o st €
touching or in any manner relating to the said case.

5. To ke xcaton procesings MWNWHWWWMW
6. To deposit, draw and receive monthly cheques, cash and grant receipts the - s

which may be necessary to be done for the progress and in the course of the pros.

—.,-L

7. To appoint and instruct any other Legal Practitioner authorizing him to ex} ' i
conferred upon the Advocate whenever he may think fit to do so and to sign ﬂ‘} ROl Y T -
8. And I/We the undersigned do hereby agree to rectify and confirm all acts dg B Faout o 0

the matter as my/our own acts, as if done by me/us to all intents and proposes.

RPN

9. And I/We undertake that I/'We or my/our duly authorized agent would appcamin: <o tanennes
inform the Advocate for appearance when the case is called.

10. And 1/We the undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of
the said case.

11. The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall receive and retain
for himself.

12. And IYWe the undersigned to hereby agree that in the event of the whole or part of the fee agreed by mefus to be
paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case until the
same is paid up. The fee settled is only for the above case and above Court. I//we hereby agree that once fee is paid,
I/We will not be entitled for the refund of the same in any case whatsoever and if the case prolongs for more than 3
years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hercunto set my/our hand to these presents the contents of which have been
understood by me/us on this.. _Sr— ..dayof .. g‘e’b .2025_Accepted subject to the terms of the fees.

. 4R
#,,ui A

)’

Ad Client
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